3 June 1828. 




(Ireland.) 



A 

BILL 

[AS AMENDED BY THE COMMITTEE] 



For improving the Administration of Justice in Criminal 
Cases, in Ireland. 




N. B . — The Clause marked (A.) was added by the Committee. 



W 13) <$&<£: 3 it is expedient, with a view to improve the Preamble. 

administration of Justice in Criminal cases in Ireland, to p r ove d Adminisi!ra- 
define under what circumstances persons may be admitted to bail in non of criminal 
cases of felony; and to make better provisions lor taking Examina- 
5 tions, Informations, Bailments, and Recognizances, and returning 
the same to the proper tribunals ; and to relax in some instances 
the technical strictness of Criminal Proceedings, so as to ensure the 
punishment of the guilty without depriving the accused of any just 
means of defence ; and to abolish the Benefit of Clergy ami some 
io matters of form which impede the due administration of Justice ; and 
to make better provisions for the punishment of Offenders in certain 
cases; 215CS it therefore CttacteD, by The KING’S most Excellent 
Majesty, by and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament assembled, 

15 and by the Authority of the same, THAT, where any person shall who may be 
be taken on a charge of Felony, or Suspicion of Felony, before one \ charge ofFdlj* 
or more Justice or Justices of the peace, and the charge shall be sup- " h £® a y ” ot ^ 
ported by positive and credible evidence of the fact, or by such s. 1.) 
evidence as if not explained or contradicted shall, in the opinion of 
20 the Justice or Justices, raise a strong presumption of the guilt of the 
person charged, such person shall be committed to prison by such 
Justice or Justices in the manner hereinafter mentioned; but if there 
shall be only one Justice present, and the whole evidence given 
before him shall be such as neither to raise a strong presumption of 
guilt, nor to warrant the dismissal of the charge, such Justice shall 
order the person charged to be detained in custody until such 
person shall be taken before two Justices at the least; and where 
any person so taken, or any person in the first instance taken before 
388. A two 
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Justice not obliged 
to hear Evidence on 
behalf of Perfons 
charged. 



Before any Perfon 
charged with Felony, 
&c. Ihall he bailed 
or committed, the 
Justices (hall take 
down in writing the 
Examination, &c. 
and bind Witnefles 
toanpearattheTri.il. 
(As 7 G. IV. c. 64. 

s.o) 



Power to fummon 
Witnefles (added) 
15, 16, G. 3. c. 21. 
s. 22. (T.) 



Examinations, &c. 
to be delivered to the 
Court. 



Puniflunent of Party 
refufing to be 
examined. 



Examination not to 
be Evidence against 
the Party, except in 
cafe of Perjury. 



( 2 ) 

twoJustices,ofthe peace, shall be charged with felony, or on sus- 
picion of felony, add the evidence given in support of the charge 
shall, in the opinion of sdch Justices, not be such as to raise a strong 
presumption of the guilt of the person charged, and to require the 
committal of such person, or such evidence shall be adduced on behalf 
of the person charged, as shall, in the opinion of such Justices weaken 1 
the presumption of guilt, but there shall, notwithstanding, appear to 
such Justices, in either of such cases, to be sufficient ground for 
judicial enquiry into the guilt of the person charged, such person 
shall be admitted to bail by such two Justices in the manner herein- ,, 
after mentionfed : Provided always. That nothing herein contained 
shall be construed to require any such Justice or Justices to hear 
evidence on behalf of any peiSSB so 1 charged air 1 aforesaid, unless it 
shall appear to such Justice or Justices to be meet and conducive to 
the ends of justice to 1 hear the same. r £ 

AND whereas it is expedient to amend and extend the provisions 
of an Act passed in the Parliament of Ireland in the second session 
of the tenth year of the reign of King Charles the First, intituled 
‘ An Act appointing ah' OMef of Justices of the Peace, touching' the 
* taking examination!? of Persons ef M 

" f te “ ; ” BE therefore Enacted, That Two Justices of the peace 
before they shall admit to bail, and One or more Jnstice of Justices 
before he or they shall commit to prison, any person arrested for 
Felony or on suspicion of felony, shall take the examination of such 
person, aid the information upon oath of those who shall know the zr, 
tacts and circumstances of the case, and shall put the same, or as 
much thereof as shall be material, rntowritittg, and the two Justices 
admitting to bail, shall certify the bailment in writing; and everv 
such Justice shall have authority to summon any person within his 
jurisdiction whom he Shall hat* reason to consider capable of giving ,o 
material evidence concerning any such felony or suspicion of felony 
and to examme such person on oath touching the same, and to bind 
by recognizance all such persons as know or declare any thing ma- 
terial touching any such felony or suspicion of felony, to appear at 
the next court of Oyer and Terminer or gaol delivery, or other « 
court at which the trial of such offence is intended to be had, then 
and there to prosecute and give evidence against the party accused; 
and such Justices and Justice respectively shall subscribe all such 
examinations, informations, bailments and recognizances, and deliver 
or cause to be delivered the same to the proper officer of the court 40 
in which the trial is to be, before or at the opening of the court • 
and in case any person so summoned shall refuse to submit to such 
examination or to enter into such recognizance, it shall be lawful 
tor the Jnstice or Justices to commit such person to the public gaol 
of the county city or town corporate, until such person shall submit 
to such examination, or shall enter into such recognizance, or be dis- 
charged by due course of law ; Provided, That no such examination 
shall subject the party examined to any prosecution or penalty or 
be given m evidence against such party, save on any indictment 

,for 
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for having committed wilfal and . corrupt perjury in such exa- 
mination. 
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And be it further Enacted, That every Justice of the peace before Duty of justice on 
whom any person shall be taken on a charge of Misdemeanor or meanor. ° Mlfde ' 
suspicion thereof, shall take the examination of the person charged, (As r g. iv. c . 64. 
and the information upon oath of those who shall know the facts 
and circumstances of the case, and shall put the same, or as much 
thereof as shall be material, into writing, before he shall commit to 
prison or require bail from the person so charged; and in every case 
of bailment, shall certify the bailment in writing ; and shall have [* b r y to R ^' r ‘ 
authority to bind all persons by recognizance to appear to prosecute zance to profecute, 
or give evidence against the party accused, in like manner as in 
cases of felony; and shall subscribe all examinations, informations, Examinations, &c. 
bailments and recognizances, and deliver or cause to be, delivered the court, 
the same to the proper officer of the court in which the trial is to 
be, before or at the opening of the court, in like manner as in cases 
of felony. 



10 



2 '5 



30 



And be it further Enacted, That every Coroner, upon any inquisi- 
tion before him taken, whereby any person shall be indicted for man- 
slaughter or murder, or as an accessory to murder before the fact, 
shall put in writing the evidence given to the jury before him, or as 
much thereof as shall be material ; and shall have authority to bind 
by recognizance all such persons as know or declare any thing ma- 
terial touching the said manslaughter or murder, or the said offence 
of being accessory to murder, to appear at the next court of Oyer 
and Terminer or gaol delivery, or other court at which the trial is to 
be, then and there to prosecute or give evidence against the party 
charged; and every such coroner shall certify and subscribe the 
same evidence, and all such recognizances, and also the inquisition 
before him taken, and shall deliver the same to the proper officer of 
the court in which the trial is to be, before or at the opening of the 



Duty of Coroner, on 
Inquests whereon 
Parties are indictable 
for Murder. 

(As 7 G. IV. c. 04. 
s.4.) 

Power to bind Parties 
to appear, and give 



To deliver Evidence, 
&c. to Officer of 
Court. 



court. 



And be it further Enacted, That if any Justice or Coroner shall courts may fine 
neglect or offend in any thing contrary to the true intent and mean- {“'neglect) £°[° ners 
35 ing of any of the provisions of this Act, it shall be lawful for the (Ay G - IV. c. 64. 
court to whose officer any such examination, information, evidence, 
bailment, recognizance or inquisition ought to have been delivered, 
and such court is hereby authorized and required, upon examination 
and proof of the offence, in a summary manner to set such fine 
4 Q upon every such justice or coroner, as the court shall think meet. 



And be it further Enacted, That the provisions of this Act re- 
lating to Justices and Coroners, shall apply to the Justices and 
Coroners not only of counties at large, but also of all other juris- 
dictions. 



Provifions to apply 
to all Justices and 
Coroners. 

(As 7 G. IV. c. 64. 
s.6.) 



And be it Enacted, That whenever any person, not having pri- 
vilege of peerage, being arraigned upon any indictment for Treason, 
388 . Felony 



Plea of “ Not guilty” 
without more, ihall 
nut the Prifoner on 
his Trial by Jury. 
(As 7 G. IV. c. 28. 
s.1.) 
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If Prifoner refufe to 
plead, Court may 
order plea of “ Not 
guilty" to be entered. 
(A*7,8G. IV. c. 28. 



Clause (A.) 
The King (hall only 
challenge for Caufe. 
(As Englifh Act 
6 Geo. IV. c. 50. $29. 
S3 E. 1. Ordnance 
for Ir.quefts.) 



Courts may bid a 
Juror (land by. 



Prifoner allowed 
Twenty peremptory 
Challenges only in 
Felony. 

(See Irilh Act 10, 
11 Car. t. c. 9.) 



Attainder of another 
Crime, not pleadable 

(As 7, 8 G. IV. c. 28. 
s.4.) 

Jury (hall notenquire 
of Prifoner’s Lands, 
&c. nor whether he 
fled. 

(As 7, 8 G. IV. c. 28. 
s. 5.) 



Benefit of Clergy 
abolilhed. 

(As 7, 8 G. IV. c. 28. 

s. 6.) 



( 4 ) 

Felony or Piracy, shall plead thereto a plea of “ Not Guilty,” such 
person shall by such plea, without any further form, be deemed to 
have put himself or herself upon the Country for trial, and the court 
shall in the usual manner order a jury for the trial of such person 
accordingly. 

5 

And be it Enacted, That if any person, being arraigned upon or 
charged with any indictment or information for Treason, Felony, 
Piracy or Misdemeanor, shall stand mute of malice, or will not answer 
directly to the indictment or information, in every such case it shall 
be lawful for the court, if it shall so think fit, to order the proper l0 
officer to enter a plea of “ Not Guilty” on behalf of such person; 
and the plea so entered shall have the same force and effect as if 
such person had actually pleaded the same. 

And be it further Enacted, That in all Inquests to be taken before 
any of the Courts in Ireland , wherein the King is a party, how- j_ 
soever it be, notwithstanding it be alleged by them that sue for the 5 
King, that the jurors of those inquests or some of them, be not in- 
different for the King, yet such inquests shall not remain untaken 
for that cause ; but it they that sue for the King, will challenge any 
of those jurors, they shall assign of their challenge a cause certain, 20 
and the truth of the same challenge shall be inquired of according 
to the custom of the Court ; and it shall be proceeded to the taking 
of the same inquisitions as it shall be found, if the challenges be 
true or not, after the discretion of the Court : Provided always, 
That nothing herein contained shall affect or be construed to affect 2 c 
the power of any Court in Ireland, to order any juror to stand by 
until the panel shall be gone through ; at the prayer of them that 
prosecute for the King as has been heretofore accustomed; and that 
no person arraigned for treason or murder, or for other felony, shall 
be admitted to any peremptory challenge above the number of 30 
Twenty ; and if any person so arraigned for treason or murder, or 
for other felony, shall peremptorily challenge more than Twenty, 
such excessive challenge shall be rejected, and the jurors so chal- 
lenged beyond the number of Twenty shall be sworn on the inquest, 
and the trial shall proceed as if such excessive challenge had not 
been made or taken. 53 

And be it Enacted, 1 hat no plea setting forth any Attainder shall 
be pleaded in bar of any indictment, unless the Attainder be for the 
same offence as that charged in the indictment. 

And be it Enacted, That where any person shall be indicted for 40 
Treason or Felony, the Jury impanelled to try such person shall 
not be charged to enquire concerning his lands tenements or goods, 
nor whether he fled for such treason or felony. 

And be it Enacted, That Benefit of Clergy with respect to persons 
convicted of Felony shall be abolished ; but that nothing herein 
contained shall prevent the joinder, in any indictment, of any counts 
which might have been joined before the passing of this Act. 

And 
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jp<r 



And be it Enacted, That no person convicted of Felony shall No Felonies capital 
suffer Death, unless it be for some felony which was excluded from excluded from 
the benefit of clergy before or on the first day of the present Session “"jpj “ be 

nf Parliament, or which hath been or shall be made punishable with with Death. 

, , a t A ,, ' 1 . , (As 7 , 8 G. IV. c. 28. 

death by some Act passed after that day. s . 7 .) 

5 

And be it Enacted, That every person convicted of a Felony which 
was not excluded from the benefit of clergy before or on the first 
day of the present Session of Parliament, and which hath not been 
and shall not be made punishable with death by any statute passed 
j 0 after that day, shall, after having suffered the punishment awarded 
by the court upon such conviction, be a competent witness. 



Perfons heretofore 
convicted of Cler- 
gyable Felonies (not 
afterwards made 
Capital) declared 
competent Wit- 
neffes. (New.) 



And be it Enacted, That every person convicted of any Felony Felonies not capital, 
not punishable with Death, shall be punished in the manner prescribed Acts relating thereto, 
by the statute or statutes specially relating to such felony ; and that Ac^Transpoi- 3 
j- every person convicted of any felony for which no punishment hath tation,&x. ^ ^ 

been or hereafter may be specially provided, shall be deemed to be s^.)’ 8 
punishable under this Act, and shall be liable, at the discretion of 
the court, to be transported beyond the seas for the term of Seven 
years, or to be imprisoned for any term not exceeding Two years, and 
20 if a male, to be Once, Twice or Thrice publicly or privately whipped, 

(if the court shall so think fit) in addition to such imprisonment. 



2 5 



3 ° 



And be it Enacted, That if any person heretofore sentenced or 
ordered, or hereafter to be sentenced or ordered, to be transported, 
or who shall have agreed or shall agree to transport or banish him- 
self or herself on certain conditions, either for life or for any number 
of years, shall be afterwards at large within any part of the United 
Kingdom, without some lawful cause, before the expiration of his 
or her term of transportation or banishment, every such offender 
shall be guilty of Felony, and shall suffer death as a felon ; and every 
such offender may be tried either in the county or place where such 
offender shall be found at large, or in the county or place at which 
such sentence or order of transportation or banishment was passed 
or made. 



Perfons returning 
from Tranfportation 
punifliable with 
Death as Felons, may 
be tried where 
found, &c. (New.) 
(See 50 G. 3. c.27. 
s. 8 .) 



And be it Enacted, That in any Indictment or Information 
35 against any offender for being found at large contrary to the pro- portation fufficient, 
visions of this Act, or of any other Act now in force or hereafter to indictment. (New.) 
be in force, whether such offender shall have been tried before any 
Court or Judge within or without the United Kingdom, or before 
any naval or military Court Martial, it shall be sufficient to allege 
40 the sentence or order of transportation or banishment of such offender, 
without alleging any indictment, information, trial, conviction, judg- 
ment, or other proceeding, or any pardon or intention of mercy, or 
signification thereof, of or against or in any manner relating to such 
offender. 



Certificate of the 

And be it Enacted, That the Clerk of the Court, or other officer sentence of Tranf- 
having the custody of the records of the court where any such ^^“f the Court, 
9 oo B sentence fufficient Evidence, 

3 00 - u &c. (New.) 
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The Court may 
order Hard Labour 
or Solitary Confine- 
ment as part of the 
fentence oflmprifon- 

(As7,8G. IV. c.28. 
s. 9.) 



On Conviftion of 
Felony of a perfon 
under fentence for a 
former Crime, the 
Court may pafs a 
fecond Sentence, to 
commence after the 
expiration of the first, 
(As 7, 8 G. IV. c.28. 
s. 10.) 



(As 7, 8 G. IV. c.28. 
s. 11 .) 

Punifhment for 
Felony (not capital) 
committed fubse- 
quent to a previous 
Conviction for 
Felony, Tranfpor- 
tation, &c. 



( ff ) 

sentence or order of transportation or banishment shall have been 
passed or made, or his deputy, shall, at the request of any person on 
behalf of His Majesty, make out and give a certificate in writing, 
signed by him, containing the effect and substance only (omitting 
the formal part) of any indictment, information, and conviction of 5 
such offender, and of the sentence or order for his or her transporta- 
tion or banishment (not taking for the same more than the sum of 
Six shillings and eight-pence) which certificate shall be sufficient 
evidence of the conviction and sentence or order for the transporta- 
tion or banishment of such offender ; and every such certificate, if I0 
made by the clerk or officer of any court in Ireland, or by his 
deputy, shall be received in evidence upon proof of the signature of 
the person signing the same ; and every such certificate, if made by 
the clerk or officer of any court out of Ireland, shall be received in 
evidence if verified by the seal of the court, or by the signature of 15 
the Judge or of one of the Judges of such court, without further 
proof. 

And be it Enacted, That where any person shall be convicted of 
any Offence punishable under this Act, for which Imprisonment may 
be awarded, it shall be lawful for the court to sentence the offender 20 
to be imprisoned, or to be imprisoned and kept to hard labour, in 
the common gaol or house of correction ; and also to direct that the 
offender shall be kept in solitary confinement for the whole or any 
portion or portions of such imprisonment, or with such imprisonment 
with hard labour, as to the court in its discretion shall seem meet , , 

And be it Enacted, That whenever sentence shall be passed for 
Felony on a person already imprisoned under sentence for another 
crime, it shall be lawful for the court to award imprisonment for the 
subsequent offence, to commence at the expiration of the imprison- 
ment to which such person shall have been previously sentenced ; go 
and where such person shall be already under sentence, either of 
imprisonment Or of transportation, the court, if empowered to pass 
sentence of transportation, may award such sentence for the subse- 
quent offence, to commence at the expiration of the imprisonment or 
transportation to which such person shall have been previously 35 
sentenced, although the aggregate term of imprisonment or trans- 
portation respectively may exceed the term for which either of those 
punishments could be otherwise awarded. 

AND whereas it is expedient to provide for the more exemplary 
punishment of Offenders who commit Felony after a previous con- 40 
viction for Felony, whether such conviction shall have taken place 
before or after the commencement of this Act; BE it therefore 
Enacted, That if any person shall be convicted of any Felony not 
punishable with death, committed after a previous conviction for 
felony, such person shall on such subsequent conviction be liable, at 
the discretion of the court, to be transported beyond the seas for Life, 
or for any term not less than Seven years, or to be imprisoned for 

any 
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any term not exceeding Four years, and if a male, to be Once, 

Twice or Thrice publicly or privately whipped, (if the court shall so 

think fit) in addition to such imprisonment ; and in any indictment foTSefubfequSt 01 

for any such felony committed after a previous conviction for felony. Felony. 

5 it shall be sufficient to state, that the offender was at a certain time 
and place convicted of felony, without otherwise describing the 
previous felony ; and a certificate containing the substance and effect coTviaio^byCerti- 
only (omitting the formal part) of the indictment and conviction for ficate of clerk of the 
the previous felony, purporting to be signed by the clerk of the 
jo court, or other officer having the custody of the records of the court 
where the offender was first convicted, or by the deputy of such 
clerk or officer, (for which certificate a fee of Six shillings and eight- 
pence, and no more, shall be demanded or taken) shall, upon proof 
of the identity of the person of the offender, be sufficient evidence of 
the first conviction, without proof of the signature or official 
character of the person appearing to have signed the same; and if 
any clerk, officer or deputy shall utter any false certificate of any tion. Felony ^unifh- 
indictment and conviction for a previous felony, or of any sentence t£„ by Tran porta " 
or order of transportation or banishment, or if any person other than 
20 such clerk, officer or deputy shall sign any such certificate as such 
clerk, officer or deputy, or shall utter any such certificate with 
a false or counterfeit signature thereto, every such offender shall be 
guilty of felony, and being lawfully convicted thereof, shall be liable, 
at the discretion of the court, to be transported beyond the seas for 
25 the term of Seven years, or to be imprisoned for any term not 
exceeding Two years, and if a male, to be Once, Twice or Thrice 
publicly or privately whipped (if the court shall so think fit) in 
addition to such imprisonment. 

And be it Enacted, That all Offences prosecuted in the High 7 & 8 G. iv, c. ae. 
30 Court of Admiralty of Ireland, shall upon every first and subsequent Admiralty Offence*, 
conviction be subject to the same punishment, whether of death or 
otherwise, as if such offences had been committed upon the land. 

AND for the more effectual prosecution of Accessories before the e ^° ry b ° e t f ^ j 1 b s c 

fact to Felony ; BE it Enacted, That if any person shall counsel, fuch, or as a sob- 
35 procure or command any other person to commit any Felony, Sy c^uftwTmhLs 
whether the same be a felony at common law, or by virtue of any 
statute or statutes made or to be made, the person so counselling, aidiough fbe offence 
procuring or commanding, shall be deemed guilty of Felony, and may seas°^Abwd. ^ 
be indicted and convicted as an accessory before the fact to the prin- (As 7 G. iv. c. a. 
40 cipal felony, either together with the principal felon, or after the con- 
viction of the principal felon ; or may be indicted for and convicted of 
a substantive felony, whether the principal felon shall or shall not have 
been previously convicted, or shall or shall not be amenable to justice, 
and may be punished in the same manner as an accessory before the 
fact to the same felony, if convicted as an accessory, may be punished ; 
and the offence of the person so counselling, procuring or com- 
manding, howsoever indicted, may be inquired of, tried, determined 
and punished by any court which shall have jurisdiction to try the 
388. principal 
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principal felon, in the same manner as if such offence had been 
committed at the same place as the principal felony, although such 
offence may have been committed either on the high seas or at any 
place on land, whether within His Majesty’s dominions or without; 
“iSTdife. and in Case the P rinci P al felo "y sbal > have been committed within , 
ent Counties, Acccs- tb '- body of any county, and the offence of counselling, procuring 
Sr tn ' d or commanding shall have been committed within the body of any 
other county, the last-mentioned offence may be inquired of, tried, 
determined and punished in either of such counties.- Provided 
always, That no person who shall be once duly tried for any such i 0 
offence, whether as an accessory before the fact, or as for a sub- 
stantive felony, shall be liable to be again indicted or tried for the 
same offence. 

fa«^ 7 be!ried tl by AND for the more effectual prosecution of Accessories after 
Com which has Bie ^ act to Felony ; BE it Enacted, That if any person shall become l ~ 
the principal* Felon. an Accessory after the fact to any Felony, whether the same be 
fms.) 7 °‘ *' c ‘ M - a felon y at common law, or by virtue of any statute or statutes made 
or to be made, the offence of such person may be inquired of, tried, 
determined and punished by any court which shall have jurisdiction 
to try the principal felon, in the same manner as if the act by reason 20 
whereof such person shall have become an accessory, had been 
committed at the same place as the principal felony, although such 
act may have been committed either on the high seas or at any 
place on land, whether within His Majesty’s dominions or without ■ 
SiSSTn'i' and that iu case * ha principal felony shall have been committed 25 
ASfo°“'i C 'be wlth!n tlle bod y of any county, and the act by reason whereof any 

tried in other 7 person shall have become accessory, shall have been committed 

within the body of any other county, the offence of such accessory 
may be inquired of, tried, determined and punished in either of such 
counties : Provided always, That no person who shall be once duly 
tried of any offence of being an accessory, shall be liable to be again “ 
indicted or tried for the same offence. 

pwfecuudTfter 6 AND 111 order that a!1 Accessories may be convicted and punished 

Convjflion ofthe in cases where the principal felon is not attainted} BE it Enacted, 

^p C rmcipai°be S noc ^ at any principal offender shall be in anywise convicted of any 35 
(A^'g’.^v c 64 k |on ' V ’ lt; slia " be lawful to proceed against any Accessory either 
s. u.) ‘ ' C- ' before or after the fact, in the same manner as if such principal 
felon had been attainted thereof, notwithstanding such principal 
felon shall die or be pardoned, or otherwise delivered before 
attainder; and every such accessory shall suffer the same punish- 40 
ment, if such accessory be in anywise convicted, as such accessory 
should have suffered if the principal had been attainted. 

2 boS£«o d f AND for the more effectuai prosecution of Offences committed 

Counties, may be near the Boundaries of Counties, or partly in one County and partly 

County. either ' n anot b er ; BE it Enacted, That where any Felony or Misdemeanor 
(As 7 G. IV. c . 64. shall be committed on the boundary or boundaries of two or more 
counties, or within the distance of Five hundred yards of any such 

boundary 
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boundary or boundaries, or shall be begun in one county and com- 
pleted in another, every such felony or misdemeanor may be dealt 
with, inquired of, tried, determined and punished in any of the said 
counties, in the same manner as if it had been actually and wholly 
j committed therein. 

AND for the more effectual prosecution of Offences committed 
during Journies from place to place; BE it Enacted, That where 
any Felony or Misdemeanor shall be committed on any person, or on 
or in respect of any property, in or upon any coach, waggon, cart, or 
I0 other carriage whatever, employed in any journey, or shall be com- 
mitted on any person, or on or in respect of any property, on board 
any vessel whatever employed in any voyage or journey upon any 
navigable river, canal or inland navigation, such felony or misde- 
meanor may be dealt with, inquired of, tried, determined and 
jg punished in any county through any part whereof such coach, 
waggon, cart, carriage or vessel shall have passed in the course of 
the journey or voyage during which such felony or misdemeanor 
shall have been committed, in the same manner as if it had been 
actually committed in such county ; and in all cases where the side, 
20 centre or other part of any highway, or the sidebank, centre or other 
part of any such river, canal or navigation shall constitute the 
boundary of any two counties, such felony or misdemeanor may be 
dealt with, inquired of, tried, determined and punished in either of 
such counties, through, or adjoining to, or by the boundary of any 
25 part whereof such coach, cart, waggon, carriage or vessel shall have 
passed in the course of the journey or voyage during which such 
felony or misdemeanor shall have been committed, in the same 
manner as if it had been actually committed in such county. 

AND in order to remove the difficulty of stating the names of all 
30 the owners of property, in the case of Partners and other joint 
owners; BE it Enacted, That in any Indictment or Information 
for any Felony or Misdemeanor wherein it shall be requisite to state 
the ownership of any property whatsoever, whether real or personal, 
which shall belong to or be in the possession of more than one per- 
35 son, whether such persons be partners in trade, joint tenants, 
parceners or tenants in common, it shall be sufficient to name one of 
such persons, and to state such property to belong to the person so 
named and another or others, as the case may be ; and whenever in 
any indictment or information for any felony or misdemeanor it shall 
40 be necessary to mention, for any purpose whatsoever, any partners, 
joint tenants, parceners or tenants in common, it shall be sufficient 
to describe them in the manner aforesaid ; and this provision shall 
be construed to extend to all joint stock companies and trustees. 

And be it Enacted, That in any Indictment or Information for 
any Felony or Misdemeanor committed in, upon, or with respect to 
any church, chapel or place ot religious worship, or to any bridge, 
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court, court house, sessions house, gaol, house of correction, infir- 
mary, asylum or other public building, erected or maintained in 
whole or in part at the expense of any county, county of a city or 
county of a town, or on or with respect to any goods or chattels 
whatsoever provided for or at the expense of any county, county of 5 
a city or county of a town, to be used for making, altering or repair- 
ing any bridge or highway, or any court or other such building as 
aforesaid, or to be used in or with any such court or other building, 
it shall not be necessary to state such church, chapel or place of 
religious worship, or such bridge, court, court house, sessions house, i 0 
gaol, house of correction, infirmary, asylum or other building, or 
any such goods or chattels to be the property of any person. 

AND for preventing abuses from dilatory Pleas ; BE it Enacted, 
That no Indictment shall be abated by reason of any dilatory plea 
of misnomer, or of want of addition or of wrong addition, of any 15 
party offering such plea, if the court shall be satisfied, by affidavit 
or otherwise, of the truth of such plea ; but in such case, the court 
shall forthwith cause the indictment or information to be amended 
according to the truth, and shall call upon such party to plead 
thereto, and shall proceed as if no such dilatory plea had been 20 
pleaded. 

AND in order that the punishment of Offenders may be less fre- 
quently intercepted in consequence of technical niceties ; BE it 
Enacted, That no Judgment upon any Indictment or Information for 
any Felony or Misdemeanor, whether after verdict or outlawry, or 25 
by confession, default or otherwise, shall be stayed or reversed for want 
of the averment of any matter unnecessary to be proved, nor for the 
omission of the words “ as appears by the record,” or of the words 
“ with force and arms,” or of the words “ against the peace,” nor for 
the insertion of the words “ against the form of the statute,” instead 30 
of the words “ against the form of the statutes,” or vice versd, nor 
for that any person or persons mentioned in the indictment or in- 
formation is or are designated by a name of office or other de- 
scriptive appellation instead of his her or their proper name or names, 
nor for omitting to state the time at which the offence was com- 35 
mitted, in any case where time is not of the essence of the offence, 
nor for stating the time imperfectly, nor for stating the offence to 
have been committed on a day subsequent to the finding of the in- 
dictment or exhibiting the information, or on an impossible day, or 
on a day that never happened, nor for want of a proper or perfect 40 
venue where the court shall appear by the indictment or informa- 
tion to have had jurisdiction over the offence. 

And be it further Enacted, That no Judgment after Verdict upon 
an. Indictment or Information for any Felony or Misdemeanor, 
shall be stayed or reversed for want of a similiter, nor by reason that 
the Jury process has been awarded to a wrong officer upon an in- 

sufficient 
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sufficient suggestion, nor for any misnomer or misdescription of the 
officer returning such process, or of any of the jurors, nor because 
any person has served upon the Jury who has not been returned as 
a juror by the sheriff or other officer; and that where the offence 
charged shall be an offence theretofore created by any statute, or 
subjected to a greater degree of punishment, or excluded from the 
benefit of clergy by any statute, the indictment or information shall 
after verdict be held sufficient, if it describe the offence in the words 
of the statute creating the offence or prescribing the punishment, or 
10 excluding the offender from the benefit of clergy. 



15 



20 



And be it Declared and Enacted, That where the Royal Mercy 
shall be extended to any offender convicted of any Felony punishable 
with death or otherwise, and either a Free Pardon or a Conditional 
Pardon shall by warrant in due form be granted to such offender, 
the discharge of such offender out of custody in the case of a free 
pardon, and the performance of the condition in the case of a con- 
ditional pardon, shall have the effect of a pardon under the Great 
Seal for such offender as to the felony for which such pardon shall 
be so granted : Provided always. That no free pardon, nor any such 
discharge in consequence thereof, nor any conditional pardon, nor 
the performance of the condition thereof in any of the cases afore- 
said, shall prevent or mitigate the punishment to which the offender 
might otherwise be lawfully sentenced on a subsequent conviction 
for any felony committed after the granting of any such pardon. 
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to a Convift. 

(See 7, 8 G. IV. c. 28. 
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AND whereas the practice of indiscriminately estreating Recog- 
nizances for the appearance of persons to prosecute or give evidence, 
or to answer for a common assault, or in the other cases hereinafter 
specified, has been found in many instances productive of hardship 
to persons who have entered into such recognizances ; BE it there- 
fore Enacted, That in every case where any person bound by recog- 
nizance for his or her appearance (or for whose appearance any 
other person shall be so bound) to prosecute or give evidence in 
any case of felony or misdemeanor, or to answer for any common 
assault, or to articles of the peace, shall therein make default, the 
officer of the court by whom the estreats are made out, shall, and 
such officer is hereby required to prepare a list in writing, specifying 
the name of every person so making default, and the nature of the 
offence in respect of which every such person, or his or her surety, 
was so bound, together with the residence, trade, profession or calling 
of every such person and surety, and shall in such list distinguish 
the principals from the sureties, and shall state the cause, if known, 
why each such person has not appeared, and whether, by reason of 
the non-appearance of such person, the ends of justice have been 
defeated or delayed ; and every such officer shall, and such officer is 
hereby required, before any such recognizances shall be estreated, 
to lay such list, if at a court of Oyer and Terminer or gaol delivery 
in any county, before one of the Justices of those courts respectively, 
and if at a court wherffl®*- Recorder or other corporate officer is 
388. C 2 the 
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the Judge « one of the Judges, before such Recorder or other 
corporate officer, and if at a session of the peace, before the Assistant 
Barrister, or two other J nstices of the peace who shall hare attended 
such court, who are respectively authorized and required to examine 
such list, and to make such order touching the estreating or putting 
in process any such recognizance as shall appear to them respec- 
hfJ&SSK five 'y t0 be j" st i “ d * shall not be lawful for the officer of any 
W'iueo Order of c°wt to estreat or put m process any such recognizance without 

J '• the written order of the Justice, Recorder, corporate Officer, Assistant 

Barrister or Justices of the peace before whom respectively such 
list shall have been laid. 



Rule for the inter- 
pretation of this and 
all Criminal Statutes. 
(See 7, 8 G. IV. c. 28. 
s. 14.) 



And be it Enacted, That wherever in this Act, or in any other 
Act relating to any offence, whether punishable upon indictment 
or summary conviction, in describing or referring to the offence, or 
the subjeet-matter on or with respect to which it shall be com- 
mitted, or the offender or the party affected or intended to be 
affected by the offence, any word or words have been or shall be 
used or employed, importing the singular number or the masculine 
gender only, every such act shall be understood to include several 
matters of the same kind as well as one matter, and several persons 
as well as one person, and females as well as males, and bodies 
corporate as well as individuals, unless it be otherwise specially pro- 
vided, or there be something in the subject or context repugnant to 
such construction; and wherever any forfeiture or penalty is or shall 
be made payable to a party aggrieved, it shall be payable to a 
body corporate in every case where such body shall be the party 
aggrieved. 



x 5 



20 



2 5 



Commencement And be it Enacted, That this Act shall commence and take 

oftius Act. effect on the First day of September, One thousand eight hundred 

and twenty-eight, and that it shall extend only to that part of the 
United Kingdom called Ireland. 
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